Envision Venice Comprehensive Plan, Objective 4 Recommendations


November, 2008


The following is provided per request of the Planning Commission. 
Note: The draft Envision Venice Comprehensive Plan existing language is in Black. 

Recommended language is in Green. 

Objective 4
Airport Operations and Facilities. Maintain the Venice Municipal Airport as a general aviation facility in accordance with FAA standards and requirements. 

Existing:
Policy 4.1 
Airport Safety. Continually inspect airport infrastructure for operational safety. Review and update safety procedures for airport operations in order to address current and future needs and demands.  As conditions change, with the airport and surrounding community determine the needs for systems improvements.  

Recommended:

Policy 4.1
Airport Safety.  The airport and all facilities which are necessary to serve the aeronautical users of the airport shall be operated and maintained in a safe, modern and fully serviceable condition in accordance with Federal and State airport operational and safety requirements. Airport procedures and systems will be evaluated biannually to ensure airport operational needs are met. Airport operational and safety procedures shall be current and available to airport users. 


Comment:  Changed for clarity and intent.  Current and appropriate airport operational safety procedures for aeronautical operations will also provide enhanced safety for areas adjacent to the airport. 

Existing: 

Policy 4.12 
Airport Master Plan. Utilize the 2007 Airport Master Plan as amended to prioritize airport capital improvement, maintenance and operational projects. 

Recommended:

Policy 4.2
Airport Master Plan.  Prioritize airport capital improvement, maintenance and operational projects in accordance with the 2000 Dufrense Henry Airport Master Plan. 


Comment:  Draft Policy inappropriately provided for adoption by reference and was self-amending.  The City has only one Airport Master Plan, the 2000 Dufrense-Henry Airport Master Plan. The recommended Policy correctly refers to the current Airport Master Plan. 

Existing:

Policy 4.3
Airport Compatibility. Ensure that airport operations do not negatively impact the surrounding neighborhoods and are compatible with the surrounding City and County.
Recommended:


Policy 4.3
Airport Compatibility. In compliance with Federal and State airport operational, safety and environmental standards and State licensing requirements harmonize the extent reasonable and practical the impact of airport operations on surrounding neighborhoods.  The City will institute a continuing public awareness program to educate citizens on the City’s airport operational responsibilities in accordance with deed assurances and grant obligations. 


Comment: Policy 4.3 as written raises serious community conflict issues. The recommended Policy addresses this issue. 
The City can not “ensure” that the airport does not impact surrounding neighborhoods and still operate the airport in accordance with deed assurances, grant obligations and Federal requirements.  The draft policy is contradictory and unachievable. The airport is not like a local zoning or development issue as Federal requirements and impacts must be considered. The Airport was deeded to the city with the explicit proviso that it would operate without discrimination as a public airport open to all users.  The Airport as an entity has intrinsic rights accepted by the City and the City has irrevocable responsibilities to the Airport based on the original deeds of transfer of the Airport to the City.  The Comprehensive Plan should reflect an understanding of these responsibilities and show how the City intends to meet those obligations in the best interest of the City and all its citizens.  Consciously attempting to evade these responsibilities by way of the Comprehensive Plan is poor public policy.  Policy 4.3 is not measurable because it contains no date or specific standard to determine how it is to be met therefore it likely violates State requirements for Comprehensive Planning.  It also creates an essentially unattainable community expectation. As an example airplanes and airports do create noise and that can happen at any time of the day.  The City is obligated to operate the Airport as an Airport.  To turn around and in the Comprehensive Plan tell people in surrounding neighborhoods opposed to airport operations or finding some personally objectionable airport activity, that in no way will the airport have a negative impact on them is irresponsible and impossible to achieve.  If a citizen complains about airport noise and the City wants to establish mitigating procedures then the Federal Government prescribes certain steps that must be taken though the last noise study indicated no problem.  The City should reflect in the Comprehensive Plan the intention to adopt airport zoning regulations and a “disclosure ordinance.”  A disclosure ordinance  would ensure that people who move within a specified distance from the airport know and acknowledge that the airport is there. 

The ordinance would acknowledge that the Airport does have an impact on nearby neighborhoods, and the City is obligated to operate the airport as an airport.  The City has failed in its duty by allowing continuing construction and use in airport hazard areas.  Florida Statue Standards for Uses Near an Airport spell out requirements in zoning regulations regarding incompatible uses, activities, or construction in runway clear zones including those incompatible with normal airport operations, including attraction of wildlife.  The City should include these standards in local zoning ordinances.  Policy 4.3 as written is a vehicle for disgruntled citizens to attack the airport but without any real prospect of relief.

Furthermore and in particular, the policy as currently written implies that the City has full authority over "airport operations."  The federal government has exclusive control over the flight of aircraft – 49 U.S.C. 40101.  

Local and state governments are precluded from passing laws, regulation or other provision that attempts to control the flight of aircraft. 

Existing:
Policy 4.4
Involuntary Property Condemnation Related to Airport Activities.  As a policy, the City will not condemn property adjacent or proximate to the airport for airport-related activities if such condemnation would force the property owner to surrender his/her property involuntarily. 
Recommended:


Comment: Delete in its entirety.  Policy 4.4 does not make sense and is discriminatory on its face.  Presumably when the City chooses for some reason to condemn other property for public purposes not near the airport then that is acceptable?  Why the airport alone?  Does this suggest that the City on the other hand would be willing to condemn property near the airport for non-airport related activities? Adjacent and proximate are undefined. 

Existing:

Policy 4.45 
Airport Area Land Use Compatibility.  As part of the site and development process, the City shall consider ensure-the compatibility of land uses around the airport area. Issues to be considered when evaluating compatibility include: safety, noise, character of the City and neighborhoods, natural environment, property values, views, traffic and odor. 
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Recommended:

Policy 4.45
Airport Area Land Use Compatibility.  As part of the site and development process, the City shall consider the compatibility of land uses around the airport area in accordance with applicable Florida Statue Standards for Uses Near an Airport regarding incompatible uses, activities, or construction in runway clear zones including those incompatible with normal airport operations, including attraction of wildlife.  


Comment:  The City should adopt airport zoning regulations in accordance with State standards as well as adopt a “disclosure ordinance” that would ensure people that move within a specified distance from the airport know and acknowledge that the airport is there and it does have an impact on nearby neighborhoods, and the City is obligated to operate the airport as an airport.  The City has a duty to not allowing continuing construction and use in airport hazard areas. 


Existing:

Policy 4.356
Airport Area Development Coordination.  Coordinate with Venice Municipal Airport Authority and and the Airport Master Plan to ensure that developments in the airport vicinity meet local, state and federal airport regulations for land use and zoning compatibility. 

Recommended:

Policy 4.6
Airport Area Development Coordination. Coordinate with the 2000 Airport Master Plan to ensure that developments in the airport vicinity meet local, state and federal airport regulations for land use and zoning compatibility. 


Comment: The City should adopt zoning regulations in accordance with State standards as well as a “disclosure ordinance” that would ensure people that move within a specified distance from the airport know and acknowledge that the airport is there and it does have an impact on nearby neighborhoods, and the City is obligated to operate the airport as an airport.  The City has a duty to not allowing continuing construction and use in airport hazard areas and should take steps to bring City zoning codes into compliance with State Statues.  Where appropriate the City should seek modifications to standards and/or exemptions from the Federal Aviation Administration for non-compliant land uses. 

Existing:

Policy 4.467
Airport Development and Redevelopment. Ensure the economic sustainability of the airport.  Maximize the economic potential of the Venice Municipal Airport by identifying opportunities for development and redevelopment of airport owned properties and facilities which are compatible with surrounding neighborhoods and City’s Codes and Ordinances. Such efforts should be coordinated with the City’s planning efforts including: 


A. 2007 Airport Master Plan as amended


B. City Council Strategic Plan


C. Business Park Conceptual Plan


C.  Commerce Park Land Use Plan. City Comprehensive Plan.

Recommended:

Policy 4.7
Airport Development and Redevelopment. Ensure the airport continues to remain economically sustainable.  Proactively identify opportunities for development and redevelopment of airport owned properties and facilities which are compatible with aeronautical operations, FAA standards and in reasonable consideration of surrounding areas in accordance with the Airport Master Plan.  Such efforts will be coordinated with City planning efforts. 

Comments:  No amendment exists to the Airport Master Plan so any such reference should be deleted.  The City Council Strategic Plan makes little reference to the airport other than Airport Avenue and the old Circus arena and it is illogical to reference the Comprehensive Plan since this is the Comprehensive Plan.  The Strategic Plan should be changed to recognize the significant economic contribution of the airport to the community as well as the City’s deed and grant obligations to the Airport and institute comprehensive planning initiatives that would implement those obligations. 
This Policy as written is self defeating since it indicates that on one hand the City desires to maintain the economic sustainability of the airport but then seeks on the other hand to impose ill defined compatibility restrictions on any development.  This is contradictory on its face. The Plan should guide activities that would not only maintain airport sustainability but also outline pro active measures that would lead to an increased economic contribution to the City and the surrounding area.  The Airport is a Gateway to the City and the City would benefit by again recognizing that fact.  Seeking to marginalize a significant physical, economic and historic City feature calls into question the responsibility to be good stewards of the public trust.  

This recommended change does recognize the significant economic contribution of the airport. In these difficult economic times the City should take full advantage of the airports economic potential.  The most recent data suggest that the airport has a direct contribution of over $22 million, higher when the dollar multiplier is considered. The City should direct efforts to make the best, most practical and appropriate use of airport lands not required for aeronautical purposes to the benefit of the airport, the City and the surrounding community. 

Existing: 
Policy 4.578
Federal and State Aviation Standards.  Coordinate and comply with applicable federal, and state, and local aviation standards and requirements for airport operations, maintenance, and development including:


A. FAA Development


B. FAA Compliance Guidelines For Airport Administration


C. FAA and FDOT Aviation Grant Assurances


D. FDOT Aviation and Airport Operation Statues


E.  Venice Airport Minimum Standards


F.  Venice Airport Noise Abatement Policies and Procedures.

Recommended: 
Omit this Policy.  Policy 4.8 as written above is redundant with Policy 4.1 as recommended.  This Policy is an additional example of adopting by reference and a self-amending policy. Furthermore, the Venice Airport Minimum Standards are in non-compliance with Federal Aviation Regulations and a City adopted Airport Noise Abatement Policy does not exist. Specifically with respect to Noise Abatement Policies and Procedures the current recommendations cannot be made mandatory without following a prescribed process the City has so far elected not to pursue.  By trying to “end run” the proper procedure and emphasize these recommended procedures in a Comprehensive Plan sets out an unrealistic expectation that these are other than voluntary and unenforceable.  To try and implement unenforceable noise abatement policies and procedures by way of the Comprehensive Plan invites continuing civic discord and likely action by the Federal Aviation Administration against the City.  If the City desires to establish noise abatement policies and procedures follow the procedures and regulations outlined by the Federal Aviation Administration. The Comprehensive Plan is not an appropriate vehicle for this type of action. 

Existing:
Policy 4.5
Airport Safety. Continually review and update safety procedures for airport operations in order to address current and future needs for systems improvements including:

A.  Air traffic control tower

B.  Runway Safety Area
C.  Runway Protection Zone

D.  Object Free Areas

FAA regulations for tall structures
Recommended:
Airport safety would be adequately addressed if recommended Policy 4.2 is adopted. 

Policy 4.7
Instrument Approach Procedures. By 2010, coordinate with FAA to establish and implement Instrument Approach Procedures for all four runways.  The procedure should include:


A. Airport Safety Zone


B. Terminal Instrument Approach Procedures for Visibility


C.  Ground based equipment and communication technologies


D. Minimal decent altitudes
Recommended:


Policy 4.7
Instrument Approach Procedures. By 2010 coordinate with the FAA to take the necessary steps to establish Instrument Approach Procedures for Runway 4 – 22 to increase its utility as a noise abatement runway. 


Comment:  Modern Instrument Approach Procedures provide for increased safety for aircraft and areas surrounding the Airport. Instrument Approach Procedures for Runway 13 – 31 have been significantly improved and updated.  However, additional steps are available to substantially increase the safe use of these approaches for Runway 13 -31.  The City should encourage the FAA to proceed with further updates. Instrument Approaches for Runway 4 – 22 would increase that Runway’s utility as a noise abatement runway.  However, until the Runway is rehabilitated the FAA is unlikely to proceed with approaches for 4 - 22.  However, the City should encourage the FAA to establish a GPS approach for Runway 22 even though its utility is somewhat limited by the intrusion of the Circus Bridge when raised.

Existing:
Policy 4.9
Financial Operations.  Ensure that the operations of the  Venice Municipal Airport is financially viable by follows best business practices of the aviation industry and are financially viable by:

A. Maximizing Ensuring facility revenues


B.  Securing federal and state funding assistances and grants


C. Requiring lease holders and sublease holders to pay fair market rents and fees to the Airport Enterprise Fund.


D. Executing federal and state airport operation standards.


E.  Identifying new funding and revenue opportunities.


F. Conducting a review of the market conditions on a minimum three year biannual basis.

Recommended:

Policy 4.9
Financial Operations.  The Venice Municipal Airport will maintain financial viability by operating in an effective and efficient manner consistent with providing a high level of airport services to users by:

A. Ensuring facility revenues

B. Securing federal and state funding assistance and grants

C. Lease holders will pay fair market rents consistent with terms of the relevant lease 

D. Complying with federal and state airport operational standards

E. Identifying additional aeronautically compatible airport funding and revenue opportunities 

F. Fair market analysis for airport land use will be conducted a minimum of every three years. 

Comment: Policy 4.9 as written opens the prospect of multiple law suits since the policy does not contemplate and recognize the provisions of existing leases, some of which as an example allow sub-leasing. The provision that calls for biannual reviews of market conditions is excessive and will result in a substantial drain on airport reserve funds.  It may be more harassment than a sound fiscal management practice.  Industry practice is generally five years for market reviews. Some are more frequent but rarely at two year intervals. Biannual reviews will more likely be viewed as a deterrent to businesses looking for opportunities on the airport. Biannual market reviews will drain the airport reserve fund, harass airport businesses (those with shorter term leases), would seem to contradict the stated goal of maintaining airport self sufficiency and will rarely result in any significant revenue increase to offset the increased cost.  

Existing:

Policy 4.910
Grant Opportunities. Identify and obtain pursue all potential grant opportunities for the improvement and execution of airport facilities and operations including those sponsored by the FAA and DDOT provided that there are no negative impacts to the community. 

Recommended: 

Policy 4.10
Grant Opportunities. Obtain all potential grant opportunities for the improvement and operations and airport facilities. 

Comment:  As written the existing Policy is ambiguous and contradictory.   What is a negative impact and how is it determined? Who makes the determination and based on what criteria?  This policy is so broadly written that on its face every grant opportunity could be turned down.  

Existing:

Policy 4.11
Flex Space and Short-Term Leases.  The City shall examine the opportunities for flex space and/or short-term lease options at the Venice Municipal Airport. 
Recommended:
No change recommended.
The draft Plan should recognize the City’s deed and grant obligations to the Airport and institute comprehensive planning initiatives that would implement those obligations.  

City obligations to the Venice Municipal Airport derive from deed restrictions contained in the deeds of airport land from the U.S. Government to the City of Venice. Beginning in 1947, this deed and later quit claim deeds from the U.S. Government imposed operating restrictions accepted by the City that are still in effect.  In addition to initial deed restrictions the City has incurred additional obligations as a condition of receiving various grants from the Federal Government for airport improvements.  Nothing has changed to alter the responsibilities to which the City has agreed.  
The Comprehensive Plan should provide in the Capital Improvements Element provisions to match Capital needs and projects in the approved 2000 Airport Master Plan for a five year period and then additional analysis for at least another five year period.  Their should also be consistency between the approved 2000 Master Plan, the proposed Comprehensive Plan their respective capital improvement plans and the City budget. 

With respect to the Airport the City in the Comprehensive Plan would be well advised to chart a plan of action that is legal, reasonable, achievable and above all practical.  The verbiage in this draft plan seeks by various means to evade recognition of the City’s responsibilities to the Airport.  A responsible plan would be one that, with respect to the airport, overtly recognizes those responsibilities and the realities of airport operations. Furthermore such a plan should outline constructive measures to modernize and maintain the airport while helping to reasonably mitigate some of the impacts of airport operations on surrounding neighborhoods. Continuing to foment airport related discord through the City Comprehensive Plan is inappropriate.  
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